
TERMS OF SERVICE 

Terms & Conditions 

 

§ 1. Binding Contract. The Quote, once signed, constitutes a 

binding and legal contract between the thereupon identified 

customer (“Customer”) and The Blind Guyz, LLC (“Contractor”) and 

shall be binding on the date on which it is signed (“Effective Date”). 

Either Contractor or Customer may be referred to herein singularly 

as Party or, collectively as Parties. 

 

§ 2. Binding Terms of Service. By signing the Quote, Customer also 

agrees to comply with all terms and provisions set forth within these 

Terms of Service and agrees that all provisions in these Terms of 

Service are full and binding as part of the Quote signed, and that 

such Quote, along with these Terms of Service, shall represent the 

complete agreement between the Parties (“Agreement”).  

 

§ 3. Services. All services controlled by this Agreement shall be as 

outlined above in the Quote (“Services”). Only those services and 

materials included in the Quote shall be provided by Contractor. No 

additional services or changes to the Services herein will be 

performed without a written amendment to this Agreement 

(“Change Order”). 

 

§ 4. Service Schedule. Services provided will occur during a 

mutually agreed date and time in writing. Contractor shall make 

every effort to contact Customer and schedule with Customer the 

date and time for Services to be performed. All scheduled Services 

are subject to weather conditions. In the event of a delay or 

cancellation of scheduled Services, Contractor shall reschedule 

the Services. It shall not be considered a breach under this 

Agreement if cancellation or rescheduling occurs under this 

provision. Contractor shall complete all Services to be performed 

under this Agreement within 180 days of the Effective Date hereof. 

Any failure of Contractor to so complete the Services in the 

timeframe set forth herein, or as amended, shall allow Customer to 

act pursuant to Section 6 of this Agreement as Customer’s sole and 

exclusive remedy for the delay.  

 

§ 5. Payments. Payments shall be made, in full, as laid out in the 

Quote. Any progress payments shall come due upon demand by 

Contractor and prior to the provision of Services under this 

Agreement. In the event that Customer fails to make any payment 

as required, Contractor shall not be obligated to provide Services 

until payment is made in full. No failure of Contractor to provide 

Services during a period of non-payment shall constitute a breach 

by the Contractor. Any payments not submitted timely shall incur 

interest at the rate of 3% per month. Should Customer attempt to 

charge-back any payment made to Contractor or, for any reason, 

issue a check which fails to remit payment to Contractor, a fee of 

$150.00 shall be assessed against Customer, in addition to any 

other amounts still owed to Contractor. 

 

§ 6. Default and Termination. Customer understands and agrees 

that the products purchased under this Agreement are unique in 

nature, due to their size specifications, and cannot be resold on 

the open market or to subsequent customers of Contractor. As 

such, Customer shall have no right to terminate this agreement 

unless Contractor should fail to comply with the time 

requirements set forth in Section 4 of this Agreement, or any of 

its Change Orders. A termination pursuant to a breach of Section 4 

shall permit Customer to receive a refund of payments made to 

Contractor LESS any out-of-pocket expenses already incurred by 

Contractor, or to be incurred by Contractor including, but not 

limited to: (i) material purchased; (ii) subcontractor payment 

satisfaction; (iii) labor costs; and (iv) costs to clean up and remove 

Contractor from the project site. Customer agrees that the 

aforementioned refund is Customer’s sole and exclusive remedy 

against Contractor and Customer hereby waives any other rights to 

damages. Outside of the aforementioned refund pursuant to 

Section 4, Customer shall have no right to terminate this Agreement 

and demand any refund. Any termination otherwise shall constitute 

a forfeiture of all monies paid to Contractor, and shall release 

Contractor for any further obligations, duties, or liabilities under the 

Agreement. Contractor may, in its sole discretion, terminate this 

Agreement if any payments described herein are not timely made, if 

Customer refuses to allow Contractor to take any action Contractor 

deems necessary to complete Services under this Agreement, 

including failing to accept a proposed Change Order as described 

in Section 3 herein, or, if, in Contractor’s reasonable opinion, this 

Agreement’s purpose is frustrated by circumstances which render 

the performance of Services contemplated herein uneconomical or 

impossible, including, but not limited to: supplier delays, cost 

overruns, or any hidden or unknown conditions which prevent the 

carrying out of Services herein as originally anticipated by 

Contractor. In the event of such a circumstance requiring 

termination by Contractor, Contractor shall provide a refund under 

the same calculations indicated hereinabove. Further, if material or 

products have been purchased associated with this Agreement, but 

not installed, Contractor shall cause for the material to be delivered 

to Customer for Customer’s use. Customer agrees that the 

aforementioned refund is Customer’s sole and exclusive remedy 

against Contractor under such termination and Customer hereby 

waives any other rights to damages. 

 

§ 7. Force Majeure. Neither Party shall be liable hereunder for any 

failure or delay in the performance of its obligations under this 

Agreement, except for the payment of money, if such failure or delay 

is on account of causes beyond its reasonable control, including 

civil commotion, war, fires, floods, accident, earthquakes, 

inclement weather, telecommunications line failures, electrical 

outages, network failures, governmental regulations or controls, 

casualty, strikes or labor disputes, terrorism, pandemics, 

epidemics, local disease outbreaks, public health emergencies, 

acts of God, or other similar or different occurrences beyond the 

reasonable control of the Party so defaulting or delaying in the 

performance of this Agreement, for so long as such force majeure 

event is in effect. Each Party shall use reasonable efforts to notify 

the other Party of the occurrence of such an event within five (5) 

business days of its occurrence. 

 

§ 8. Non-conforming Product. Contractor shall be required to take 

measurements and submit the same to manufacturers of the 

products selected by Customer as part of this Agreement. 

Customer understands that Contractor is not the manufacturer, 

and is not an agent of the same, and cannot control any 

manufacturer’s production of products adhering to the 

measurements provided to the same. Should any product not 

comply with the measurements submitted, Contractor shall make 

every effort to procure a complying product. Should no such 

product be available, Customer’s sole and exclusive remedy shall 

be a pro-rated refund of the total Quote price as it relates to those 

non-conforming products. 

 

§ 9. Notice. Except as otherwise provided in these Terms of Service, 

where these Terms of Service require one Party to notify or give 

notice to the other Party, such notice shall be provided in writing 

and shall be deemed to have been duly served if delivered in person, 
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by mail, by courier, using the online portal, or by electronic 

transmission, including by text message. 

 

§ 10. Severability. The invalidity of any provision of this Agreement 

shall not invalidate the Agreement or these Terms of Services or 

either documents’ remaining provisions. If it is determined that any 

provision of this Agreement violates any law or is otherwise invalid 

or unenforceable, then that provision shall be revised to the extent 

necessary to make that provision legal and enforceable and, to the 

fullest extent permitted by law, to give effect to the Parties' 

intentions and purposes in executing the Agreement. 

 

§ 11. Merger. This Agreement contains the entire agreement 

between the Parties with respect to the subject matter of the 

Agreement and supersedes all prior agreements and 

understandings, both oral and written, between the parties with 

respect to the subject matter of the Agreement. 

 

§ 12. Jurisdiction and Venue. This Agreement shall be governed by 

and construed in accordance with the law of the State of Georgia, 

without regard to the conflicts of law rules of such state. Any action 

seeking to enforce any provision of, or based on any matter arising 

out of or in connection with, this Agreement may only be brought in 

the County of Coweta, State of Georgia, and each Party hereby 

consents to the personal jurisdiction and venue of such court and 

the appropriate appellate courts therefrom in any such action and 

irrevocably waives, to the fullest extent permitted by law, any 

objection that it may now or hereafter have to the personal 

jurisdiction and venue of such court and to any claim of 

inconvenient forum.  

 

§ 13. Applicable Law and Construction. The parties acknowledge 

that each Party and its legal counsel have reviewed and revised, or 

have had the opportunity to have their legal counsel review and 

revise, this Agreement, are satisfied with the legal services received 

and that the normal rule of construction to the effect that any 

ambiguities are to be resolved against the drafting Party shall not 

apply in the interpretation of this Agreement or any document 

executed and delivered by either Party in connection with the work 

contemplated by this Agreement. 

 


